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PUBLIC SECTOR REFORM BILL 2009 

Second Reading 
Resumed from 24 June. 

HON LJILJANNA RAVLICH (East Metropolitan) [7.41 pm]: I rise to support this bill. In doing so I want to 
put on the public record that the opposition has some concerns about the legislation, but we will deal with them 
in the committee stage. Nonetheless, we are committed to moving towards positive reform in the public sector in 
Western Australia. Labor will work with the public sector employees to achieve a fully functioning high-
performance, high-morale public service that can implement an agenda that achieves the best outcomes for the 
people of Western Australia.  

I realise there are currently some community concerns surrounding a range of issues in relation to the public 
sector, particularly public sector employment matters and permanency. Although they are not raised in this bill, I 
understand another bill is being worked on that is also a public sector reform type of bill. It is that second bill 
that probably will have a greater impact directly on employees in the public sector.  

I understand that this bill essentially addresses three areas; firstly, it will combine the role of the minister for 
public sector management, which, largely, has been already delegated, through a delegation instrument—that is, 
it was delegated by the Premier when the Office of the Public Sector Standards Commissioner was abolished, 
and the Public Sector Commissioner took over the roles of the former Public Sector Standards Commissioner. 
The roles of the minister for public sector management and the Commissioner for Public Sector Standards will 
be combined into a new statutory office of Public Sector Commissioner. I will shortly make some comments 
about these areas. Secondly, it seeks to achieve is to put new disciplinary arrangements in place. Thirdly, it seeks 
to remove administrative anomalies and deficiencies in the current act.  

As I mentioned, this bill is the first instalment of a broader reform process that is being undertaken by the 
government. Some of the more controversial issues are likely to be included in the latter bills. The Liberal–
National government has a wide-ranging public sector reform agenda and this is just the first instalment. We will 
watch with some interest the detail of some of the subsequent legislation that is introduced into this place and 
keep a watching brief over those issues that impact directly, particularly those that may impact in a less positive 
way, on public sector employees and the long-term functionality, if we like, of the public sector itself.  

I will quickly make some comments on the first area that this bill essentially addresses; that is, the combining of 
the roles of the minister for public sector management and the Commissioner for Public Sector Standards into a 
new statutory office of the Public Sector Commissioner.  

Not long ago the Public Sector Commissioner appeared in person before the Standing Committee on Estimates 
and Financial Operations. There was a discussion then about some of the changes that have been proposed in this 
legislation, which gives the Public Sector Commissioner very broad-ranging powers. Personally, I have some 
concerns about that. In fact, when the Public Sector Commissioner appeared before the committee, I told him 
that the Public Sector Reform Bill 2009 should be called the Mal Wauchope bill 2009 because it was all about 
increasing the powers of the Commissioner for Public Sector Standards. I personally find that very concerning. 
This bill makes the Commissioner for Public Sector Standards the judge, jury and executioner in a whole range 
of areas. That is a big departure from past practice. I am concerned that there is already evidence that the 
integrity of the public sector standards, as we have historically known them and as they have been historically 
applied in the public sector, be it in the area of appointments or any other area, are not being applied in the way 
that we have become accustomed to. This is such a departure from the past that we are taking a quantum leap of 
faith, in my view, by progressing this legislation. In doing so, the opposition recognises that it is the 
government’s right to govern and that this is the policy of this government. We will keep a very close watching 
brief of where this takes us. 

We will be looking very closely at combining the roles of the Public Sector Commission and the Commissioner 
for Public Sector Standards and at the appointments of CEOs, particularly the appointments outside of the usual 
process of CEOs on a term-of-government basis. We will also keep a close watching brief over the machinery of 
government changes in the public service, particularly as they apply to the creation and/or abolition of new 
government agencies and the impact that will have. We will also watch the ability under this new legislation to 
undertake a management review of an agency or a special inquiry into matters in the public sector. During the 
committee, I will ask the minister who is handling this legislation about that because I understand that this bill 
effectively provides the inquirer with the powers of a royal commission. That is what I understand the case to be. 
We want an explanation of whether that is the case and, if so, an explanation for why that is the case, given that 
the Corruption and Crime Commission is in place to deal with matters of alleged corruption within the public 
sector. 
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I understand that the independent reporting role to Parliament, which is undertaken by the current commissioner, 
will be expanded to include matters relating to the efficient and effective functioning of the public sector as a 
whole, and not be limited to just the reporting of matters of compliance with standards, codes of ethics, 
principles, human resource management and conduct. I find the reporting to Parliament requirement particularly 
concerning because I believe there is a potential conflict of interest for the Commissioner for Public Sector 
Standards, who is not directly appointed by the Parliament. There is this really hazy area in that he has been 
appointed by the Premier and he is allegedly an independent officer. If he was truly an independent officer, the 
Premier should have stuck to his earlier comments that he made when he was in opposition when he repeatedly 
said that if such a position was to be created, the appointment should be independent of any political interference 
and the person so appointed should be appointed by the Parliament, the office appropriated by the Parliament 
and the Public Sector Commissioner accountable through the Parliament. Clearly, that is not what we have at the 
moment. We need to explore a range of issues relating to the new office that has been created through the 
combination of the Minister for Public Sector Management and the Commissioner for Public Sector Standards 
into a new statutory office of Public Sector Commissioner.  

The second function of this legislation deals with disciplinary matters. The amendments to the disciplinary 
arrangements under the Public Sector Management Act essentially involve what the government sees as the 
removal of a convoluted three-stage investigative process currently required by the existing legislation. It also 
involves agencies increasingly determining their own procedures to investigate these matters subject to the 
commissioner’s instructions. We can explore some of these issues. The commissioner’s instructions will contain 
high-level directives for agencies to ensure that their investigative processes are consistent with the principles of 
natural justice. We know that there is politics within government agencies. We know that there are players 
within government departments. It will be interesting to see how the new way of investigating some of these 
public sector issues are dealt with under these new arrangements. We will be monitoring that very, very 
carefully. I come back to the power of the Public Sector Commissioner. Basically, he will have this all-inclusive 
role of calling the shots on just about everything. It could well be a recipe for disaster. We will see how that 
evolves over time.  

There are a number of anomalies and deficiencies in the Public Sector Management Act. Obviously, the 
government feels that there have been difficulties administering this act. It has therefore moved, as a part of this 
legislative reform, to try to address some of these: for example, extending the Public Sector Commissioner’s 
authority beyond just the public service to deal with the disposition of staff and their jobs impacted on by the 
machinery of government changes; and allowing the Public Sector Commissioner to authorise a person to hold 
more than one public service office at a time. There is a view that perhaps this should be allowed. When this 
legislation goes through, that will be one of the things that would be able to occur as a result of this bill. We 
would want to know practically how that would work.  

One of the other things that is particularly concerning about this legislation is that it will allow a CEO to delegate 
powers to a person other than one of his or her employees. The delegation powers also provide for the delegation 
of authority to somebody who is external to the public sector. I do not really know how that would work but we 
will explore some of those aspects when we are at the committee stage. 

I do not want to unnecessarily delay this legislation, but it was pointed out to me that the ability for a chief 
executive officer of a public authority or agency to delegate his or her powers or duties to any person provided 
for in clause 34 of the Public Sector Reform Bill is particularly concerning as the delegation may be made to 
persons who are not competent or, indeed, who are external to government. I do not know—I am not an expert in 
these matters and I am not a lawyer—but it seems to me that under the Westminster system of government there 
would be an issue in the event that, for example, a CEO of a government agency delegates powers to somebody 
totally external to his or her agency or indeed totally external to government. I for one seek some reassurance of 
how this would work in a practical sense. I ask the Leader of the House, who is handling the legislation on behalf 
of the Premier, whether he could provide us with an example of how this provision might work practically.  

A provision for oversight of this delegation power would be valuable as these delegations could impact on 
services provided to the public. What would happen if a CEO’s power was delegated and something went 
wrong? At the end of the day, who would still be accountable and how would that situation be dealt with? I 
know that there are all sorts of things that ministers delegate to a CEO and that at a departmental level CEOs can 
then delegate further to somebody within the organisation. However, this notion of delegation beyond the public 
sector is foreign to me. It is quite a departure from what we have been used to in public sector management in 
the past. 

We have heard from time to time that the Premier will restore the integrity of the public service through the 
combination of the Office of the Public Sector Standards Commissioner with the Public Sector Commission. I 
must say that when the Premier talks about that amalgamation as restoring the independence, professionalism 
and integrity of the state’s public service, I think that is probably a leap of faith too far because I am not 
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convinced that that will happen. It will not happen because of the way in which this legislation is written; all the 
power is really concentrated with the Public Sector Commissioner. 

We have put a number of amendments to the Public Sector Reform Bill on the supplementary notice paper. A 
number of issues concern us. By way of summary, they include the lack of independence of the Public Sector 
Commissioner and the fact that he will not be directly responsible to any minister. Having said that, we already 
know that Mr Mal Wauchope—who appeared before the Standing Committee on Estimates and Financial 
Operations—regularly meets with and takes instruction from the Premier. When we put his role within the 
context of the argument put by the Premier that this is an independent position, clearly he is taking instructions 
from the Premier. In doing so, it cannot be seen as an independent position because he does not report directly to 
the Parliament. That continues to be a concern. No doubt we will explore that during the committee stage.  

The Public Sector Commissioner will have the responsibility of appointing and removing CEOs at his discretion. 
We will look at that power very carefully. The Leader of the Opposition’s office has consulted fairly widely on 
this legislation. We are doing our best to live with this legislation. To that extent, we have formulated a set of 
amendments, some of which we are hoping will be acceptable to the government. If the amendments could be 
accommodated, that would be pleasing. I know what the numbers of this house are; it is more than likely that the 
government will not meet our expectation that the amendments will succeed, because they probably will not.  

Having said all of that, I remember when we were in government and Hon Norman Moore did not like some of 
the legislation we put through, he always commented that at the end of the day he may not have had the numbers 
in opposition but we were the government and it was our right to bring the legislation to this place to reflect the 
policies that we held at that time. To that end we have to accept that this bill forms part of this government’s 
policy platform. We do not like everything in it; however, there are some aspects of the way the public sector 
operates that we think should be improved. Giving the public sector greater flexibility may in fact deliver some 
greater efficiencies for the government. To that extent we will support this legislation, but we will be doing so 
with amendments.  

HON ALISON XAMON (East Metropolitan) [8.03 pm]: I rise tonight to comment on the Public Sector 
Reform Bill 2009 on behalf of the Greens (WA). I am aware that this bill was rightly the subject of considerable 
debate and amendment in the other place. I believe that as a result we are dealing with a significantly improved, 
if not perfect, bill. I do not mean that it is a perfect bill but it is at least improved. I note that this is the first 
opportunity that the Greens have had to speak to it. The Greens will be supporting this bill although I look 
forward to the bill being further improved through additional amendments in this place. We believe the Public 
Sector Management Act should provide fair and reasonable employment arrangements for public sector 
employees. The public sector fulfils a very important role—one that the Greens (WA) have consistently believed 
in and strongly supported. We firmly believe that all Western Australians benefit from having a public service 
that performs well and with the highest of integrity, which requires employees who are accomplished, 
professional and obviously committed to the sector. But we also recognise that we cannot have a public sector of 
that nature without having strong, positive leadership and good, sound structures that will enable and support 
those employees to ensure that they are able to work to the best of their abilities.  

The Greens note that the bill makes some changes to the Public Sector Management Act. Admittedly, on the 
whole, these changes are relatively minor, but we know that further changes are planned by the government. The 
changes we are considering today include the creation of a new statutory, independent Office of the Public 
Sector Commissioner, which will have overall responsibility for matters of efficiency and effectiveness within 
the public sector, as well as responsibility for maintaining minimum standards of behaviour and integrity of 
public sector employing authorities and employees. I understand the government is also looking at making 
changes to streamline and simplify disciplinary processes for public sector employees—something that has been 
called for, for quite some time. The Public Sector Reform Bill 2009 will also enable changes to a range of 
provisions, including powers of delegation and selection processes.  

According to the government, the bill seeks to strike a better balance by enabling chief executive officers to 
manage their organisations, whilst at the same time ensuring that there is an appropriate level of accountability 
for the way in which the public sector as a whole is administered. I understand that the aim of the bill is a more 
logical and integrated approach to ensuring that we have management efficiency and appropriate standards of 
conduct and behaviour. That is currently the responsibility of the delegation arrangements of the Public Sector 
Commissioner, whereas it previously lay with the Commissioner for Public Sector Standards. 

Independent reporting to Parliament will continue as it has with the present Commissioner for Public Sector 
Standards. It will be enhanced to include the capacity to provide health check measures and incorporate 
benchmarks and indicators for organisations. Until this legislation is passed—we have been waiting on it for 
quite some time—the current Public Sector Commissioner, whose powers are currently delegated by the 
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minister, cannot be considered to be independent. I have spoken out against that in this place before. In 
November, the Greens expressed concern that until this legislation passed there would be one person holding 
two positions—one answerable to the Parliament, and, in that sense, independent; and one answerable to the 
minister—and we maintained then, as we do now, that that is not good governance. In that sense, I will be glad 
when this situation has been remedied.  

I understand that the public sector union and officials have been working pretty hard, campaigning on the 
proposed changes since the bill was first announced, which, as I said, was some time ago. I note that they seem 
to have had some important wins for the hard work that they put in. I thank them for discussing their views with 
me, and recognise that their work has gone some way to ensuring improvements. I know there are still further 
improvements that should be made. As I mentioned, I hope that we will still be able to make them in this place. I 
also acknowledge that the significant public response to this bill has illustrated how important it is that public 
servants are given assurances about their value and about their future. I will talk a little more about that in a 
moment. Western Australian public employees play a very important, and in many ways undervalued, role in our 
state. 

In this country the public service does not pay as well as many private enterprises do. That is no secret. 
However, the appeal of the public service has generally been that it is an attractive place to work because of 
other non-monetary benefits, in particular job security and workplace flexibility. Although, according to the 
government, this bill does not necessarily deal directly with these issues, we know that privatisation of the public 
service is on the government’s agenda. We know that this has caused and is continuing to cause a great deal of 
anxiety among members of the public service. It is a really important issue and one that the government should 
not be ignoring. We need a strong public service with positive leadership. We simply will not have that if we 
remove the main incentive to be in the public service in the first place, which is job security. We need to build 
the capacity and the status of the Western Australian public sector and not have our public servants constantly 
working with the fear of being forced into the private sector or, worse, facing unemployment as a result of a 
strong privatisation agenda. A particularly concerning aspect for me is that some of the areas that are highlighted 
for increased privatisation include the mental health and community services sectors. Workers in these sectors in 
non-government organisations are known to receive approximately 30 per cent less pay than their public sector 
counterparts. 

Important amendments have been made to the current bill in the other place. I am very pleased that is the case. 
Improvements were made to the disciplinary provisions. As a result, employees have to be notified in writing of 
any claims made against them, which sounds like commonsense to me. They must also be given a reasonable 
opportunity to respond to those claims. This is just a basic natural justice provision that addresses one of the 
major concerns that the Greens (WA) had with the bill. I am pleased that changes will be made to the 
disciplinary processes. I have seen firsthand, in my previous roles, the scars that disciplinary processes have 
caused to public sector employees. What some public servants who, I might add, had done nothing wrong, had to 
go through because of the flaws in the existing disciplinary processes was appalling. They need to be improved, 
so I welcome moves to create a fairer, less cumbersome and less traumatising and, ultimately, more transparent 
system. People should not be left in limbo for extended periods. The resolution of concerns about employment 
needs to be swift. Of course, this must be done by ensuring that we maintain the fundamental tenets of 
procedural fairness and natural justice. 

I also note that there was a bit of a win with the removal of a provision that restricted the access of public sector 
workers to the Western Australian Industrial Relations Commission on industrial matters covered by public 
sector standards. I am pleased that the government accepted the amendment, although for this amendment to 
have any practical effect it will obviously need to be followed by the relevant changes to the Western Australian 
Industrial Relations Act. I am therefore interested to see these changes so that matters that are the subject of 
public sector standards will become matters that the WAIRC can conciliate and hear and, if necessary, 
determine. Public sector employees will no longer have fewer avenues of redress than other workers covered by 
state industrial relations legislation, and that is very good news. In my opinion, it will improve fairness and 
accountability for these employees. 

The third important change made to the original bill was an addition requiring the commissioner to consult such 
persons as the commissioner considers it desirable and practicable to consult before issuing, amending or 
revoking a commissioner’s instruction. This is a very important and, from the Greens’ perspective, a very 
welcome amendment. It is positive that the bill now contains an acknowledgement that consultation is actually 
good management. In particular, consulting with the unions and recognising their role as important bodies is a 
useful step forward. I hope that the commissioner chooses to include the public sector union in regular 
consultations in the development of the commissioner’s instructions. I understand that Hon Ljiljanna Ravlich 
will move an amendment specifically requiring the commissioner to consult with employing authorities and 
organisations within the meaning of the Industrial Relations Act, and the Greens will support this amendment. 
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I also have a couple of questions about the bill. Firstly, the Public Accounts Committee recommended the 
amendment of the Public Sector Management Act to establish the Public Sector Commissioner as an independent 
officer of the Parliament, incorporating the functions of the standards commissioner to institute a public sector 
advisory board and to simplify the act to reflect reviews of the legislation. I understand that this comes from the 
committee’s recommendation 2. I would like to know why the government has chosen not to undertake the 
second and third of the committee’s recommendations, and I would be interested to hear why the government did 
not consider alternative models, including a multiple-member commission or a public sector advisory board as 
recommended by the Public Accounts Committee. One of the things that many of us would acknowledge is that 
reform is going to require a lot more than the simple amendments that we have in front of us in this bill. There is 
a question about why there has not been more simplification and improvement of the act under this bill. I 
understand, as Hon Ljiljanna Ravlich also alluded to, that second and possibly third rounds of changes are 
intended to be on the agenda. We need more information about what is to be proposed. I am aware that there is 
significant concern and disquiet about what may be coming, so it would be really good to get a clearer idea. 

Last year the Public Accounts Committee recommended that the government provide detailed plans of the 
outcomes that it hopes to achieve. It is not just the Greens, the ALP, the union or the employees who want this. I 
would certainly welcome more detailed information about the government’s intentions and also the financial 
implications of any future reforms. As I understand it, this legislation is paving the way for greater structural 
reform of the public sector, as anticipated by the Economic Audit Committee. But it is not entirely clear what the 
government envisages the public sector will look like after this reform is completed. I think it is important that 
the minister provide us with a more detailed and clearer picture of what is intended. I do not think it would be a 
surprise to hear that we are cautious about what may be coming. The Greens remain concerned about the impact 
of privatisation on the delivery of important services and on the lives of people who are currently working within 
the public sector in this state, but who may not be very soon, depending on the government’s agenda. I think 
that, ultimately, all Western Australians will suffer from attempts to deliver services on the cheap. That is a false 
economy, so I certainly hope that that is not where we are going.  

As I have noted, central to the bill before us today is the establishment of the Public Sector Commissioner as an 
independent statutory officer. Again, this is a welcome move and a good thing. The Greens (WA) have been 
waiting for it. We have been extremely uncomfortable that the commissioner is not an independent officer in that 
some of his powers are dealt with only by way of delegation and that he has been required to report and be 
answerable to the minister. 

I note that the Public Sector Commissioner has been granted significant and widespread powers. According to 
the government, that will involve providing leadership to the public sector; building the capacity and evaluating 
the performance of the public sector; developing public sector management policies and practices; driving 
reform; and advancing the diversity and accountability agenda, including enshrining in legislation the operation 
of the lobbyists register. The last of these six roles mentions the commissioner’s responsibilities in the regulation 
of lobbyists in lobbyists legislation. It will be no surprise to any member of this place to learn that the Greens 
have long been advocating for this legislation. Although we welcome the intention to introduce legislation, we 
would like to see this happen sooner rather than later. We believe it is absolutely imperative that there be 
transparency and accountability in this area; it has been a very long time coming. 

The Greens acknowledge that there is some tension between the desire for an independent public sector managed 
by an independent commissioner and the difficulty this raises in holding an elected government accountable. If 
there is no power for ministers to direct, how can they be held accountable in Parliament for what happens in the 
management and leadership of the public sector? It is a difficult issue and I acknowledge that public sector 
management across Australia is going this way. But it will be interesting to see how it pans out over the next few 
terms of government and whether it will present any particular new challenge to government, given that the 
minister will now be at arm’s length—or perhaps even further—from management of the public service. I hope 
that these changes do not have a negative impact on government accountability, as that would certainly be 
greatly disappointing. 

As recommended by the Public Accounts Committee, the bill provides for the appointment of chief executive 
officers, to be chosen either by merit selection or by the government of the day. However, I note that if they are 
appointed in the latter manner, the appointment will be limited to the term of government. I also note, from 
reading through Hansard in the other place, that the Premier expects there will be in most cases a normal 
selection and appointment process. Obviously, the implications of a more effective CEO appointment process 
are generally positive. I recognise that long appointment times can obviously serve as quite a deterrent to high-
quality applicants; that is not what we want. However, very short time frames or any perception of a less than 
transparent process can also undermine public confidence in the selection process and lead to public suspicion of 
bias; obviously that is never a good thing for morale within a department or area within the public service either. 
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Therefore, allowing political term-of-government appointments adds a welcome transparency to the CEO 
appointment process. 

I note that the legislation also provides for the commissioner to become the employing authority of CEOs. There 
are some positive aspects to the commissioner, rather than ministers, being the employer of CEOs. This was 
pointed out in evidence by Ms Jan Saggers, the director of Nexus Strategic Solutions, when she gave her 
evidence to the Public Accounts Committee. The report states that she said — 

… it supports public servants in their role as being frank and fearless advisers to government. It is very 
difficult for public servants to fulfil that role if their employer ultimately is the minister, because if they 
lose the confidence of the minister—that might be due to something as inane as personality conflict—
essentially they have to go; there is very little left for them to do. I believe very strongly in the need for 
a buffer between CEOs and ministers that helps to protect them so that they can provide that very frank 
and fearless advice. 

Frank and fearless advice is obviously something that we would embrace. I mentioned before that I would have 
liked this bill to be more comprehensive, and that the Greens would have liked the government to have taken the 
opportunity in drafting this bill to close another loophole that was identified by the Public Accounts Committee.  

The royal commission identified instances in which some individuals had been parachuted into the public service 
from positions of contract employment. It was alleged that these individuals, who had not been appointed on 
merit, had used their position of influence and advantage in those ministerial offices to gain entry to a position in 
the public sector. To protect the public sector from a practice that subverts the established processes for 
employment and promotion, section 73 of the Public Sector Management Act specifically excludes ministerial 
officers and people who work for a minister on a contract for services from applying for, or being appointed to, 
employment in a public sector agency. However, a technical loophole exists whereby a person can be engaged as 
a corporate entity rather than as a natural person and subsequently be employed in the public service. 

The Public Accounts Committee recommended that this loophole, which allows political appointees to 
circumvent the restriction of section 73 of the act, be closed by legislative amendment. I understand that the 
Australian Labor Party will be moving an amendment to this effect, and the Greens will be supporting those 
changes. But I also understand that the government does not support these changes, and I would appreciate an 
explanation as to why. 

As I have already noted, disciplinary processes will be streamlined by the bill, and the current three-stage 
process will be rationalised to a single process. This is a good thing.  

The amendments will remove much of the formality and time taken by the old provisions. The current processes 
are drawn out and convoluted and are not in anyone’s best interests. I personally have assisted quite a few people 
as their advocate in going through these processes; it really was not best practice by any stretch of the 
imagination. However, any new processes should not involve any diminution of natural justice. So, although the 
act does not need to prescribe the disciplinary process, I believe it is important that it does include the basic 
provisions of procedural fairness. As I have said, I was pleased that amendments have been made to the original 
bill to preserve these basic rights of employees. However, I would also like the bill to provide that, if evidence is 
available, there be a requirement that that be considered. The Greens will support the changes that I understand 
will be proposed by the Labor Party. 

The bill proposes amendments that will make it possible to take disciplinary action against a former employee 
who may have committed a breach of discipline while a public sector employee. It provides for the 
commissioner’s instructions to specify the disciplinary action that may be taken against that employee, and those 
provisions will apply as though the former employee were still an employee. I anticipate this provision will be 
welcomed by many people, given that it is filling a gap in the act that came to public attention when those 
employees who had played a role in the terrible wrongful conviction and imprisonment of Andrew Mallard 
failed to face disciplinary action because they no longer came under the same employing authority. There is, of 
course, an expectation that this provision will be used only when it is in the public interest to do so. That instance 
is an example of how that well and truly would have been in the public interest. This requirement should be 
reflected in the bill, and the commissioner’s instructions should provide instructions on the public interest. The 
Greens therefore support amendments to specify this requirement.  

Competitive merit selection is central to fair, transparent and accountable employment processes. The removal of 
the requirement for competitive merit selection is concerning. So, although I acknowledge that these changes 
have been made in an effort to simplify selection processes, which often take too long and can be fairly poorly 
understood by many, I believe this is an issue that requires further discussion and clarification. I do not believe 
we have been given sufficient explanation as to why competitive merit is no longer required. We do not want to 
run the risk of appointments being made in a manner that is anything other than transparent. The last thing we 
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need are claims of nepotism or favouritism when it comes to public sector appointments. Surely, there must be 
better ways to streamline the public sector selection processes. The Greens would like the government to provide 
greater clarification about the situations in which the government envisages a competitive assessment of merit 
will no longer be required. I believe that, if competitive assessments of merit are not to be used in making every 
appointment, there needs to be very clear guidance when these assessments are not going to be used. It needs to 
be transparent and clearly understood by applicants as well as employing authorities and the general public. I 
understand again that Hon Ljiljanna Ravlich will be moving amendments to define merit criteria and to 
specifically require the commissioner’s instructions to provide for the process by which selection under the merit 
criteria will be undertaken and the circumstances under which a competitive assessment of merit will not be 
required. The Greens will support these amendments.  

A positive inclusion in this bill is the provision to allow the Public Sector Commissioner to authorise a public 
servant to hold more than one position at the same time. Currently, one appointment automatically displaces 
another. This is a sensible amendment and will help improve flexibility for both the employer and employee. In 
particular it will allow part-time workers to hold two part-time public sector positions, which is a positive 
development and very much reflective of current-day practices in workplace relations.  

I go back to the issue of privatisation and say again that one of the greatest concerns raised by this legislation is 
privatisation. I acknowledge that the minister has indicated that that is not the intention with the drafting of this 
bill. However, the bill does include provisions that will make it easier for the government to privatise public 
sector positions. One of the barriers to privatisation of functions of government is the inability of directors 
general or the chief executive officers to delegate their authority to anyone other than employees of their 
departments. The changes contained in this bill will allow them to delegate their power to any person. This could 
arguably provide for delegation of current government services to non-government bodies and, basically, allow a 
sideways method of privatising that service. Although that may not be the government’s intention, it would be 
allowed under the bill as it is currently drafted. I acknowledge that some changes have been made to the original 
bill to attempt to put some parameters around the considerations expected from the Public Sector Commissioner 
when determining whether to approve delegation outside the public sector. However, I believe that further 
tightening of the section is required. The Greens support the amendments that we understand will provide for 
delegation to occur only in an extreme or emergency situation and for a defined time.  

I also share the concerns of the public sector union about the implications of this provision for accountability. If 
powers are delegated to someone outside the public sector, they are not bound by the provisions and the 
safeguards in the act. The Greens support proposed changes to ensure that any person to whom these powers are 
delegated will be bound by the provisions of the Public Sector Management Act.  

The final important area I will briefly mention is that of redeployment. Currently, redeployment of public 
servants may involve a pay cut of up to 20 per cent and may be to the private sector with lesser conditions. I 
understand that the ALP will propose changes to require that any offer of redeployment shall be at the salary, 
hours and conditions not less than those of the employee’s current substantive position. Again the Greens will 
support this amendment. We understand that the government claims this would be impractical, but I am not 
convinced that the government is listening to what the public servants are saying. They are concerned that they 
will lose their jobs. Job security is one of the key reasons that they are in the public service in the first place and 
they want protection from the loss of conditions and wages should their position be privatised. The government 
has indicated that it would like to privatise quite a lot of positions. People are upset and concerned and they want 
protection, which is reasonable. To not provide that protection undermines the job security of our public sector 
employees. Redeployees often go through quite inconvenient, stressful and sometimes traumatic processes when 
they are redeployed. We need to remember that the public sector is important. There is an expectation that the 
labour market in Western Australia will become tighter over the coming years, just as we saw before the global 
financial crisis. It is more important than ever for the public sector to be able to attract and retain quality staff, 
particularly given the incentives that the mining and other industries can offer. Any future amendments to the 
Public Sector Management Act should be made to maintain or improve the attractiveness of the public service to 
current and potential public sector employees, including job positions and job security. The Greens support the 
aim of achieving a reformed and more independent public sector, but this bill does not accomplish any major 
reforms. The Greens support this legislation, although we believe some important improvements can be made to 
the bill in this place. 

HON MAX TRENORDEN (Agricultural) [8.36 pm]: The National Party supports the Public Sector Reform 
Bill 2009. This is the most important bill I have seen pass through the chamber. Since I was elected in February 
2006, I have seen the public service become demoralised and decimated. A reform package that does something 
to return the public service to what it was in those years is absolutely critical. I was a member of Parliament 
when Margaret Thatcher came to power in the United Kingdom and dramatically changed the British public 
service. I watched as Prime Minister Bob Hawke undertook a similar process in the federal sphere and I also 
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watched Brian Burke do that when I was a young opposition member in the other place. When Brian Burke was 
in power, he considered everyone who sat behind a desk to be a Liberal Party stooge who had to be got rid of. 
There was a purge of the public service in Western Australia similar to the purges of communist Russia and 
China. I witnessed that purge. I saw a Labor Minister for Education—the Leader of the House will remember 
this well—remove the top 19 individuals in the Department of Education in one fell swoop. We have seen 
significant changes to the public service. 

I know current and former CEOs who have had an hour-long appointment with a minister and have felt pleased 
and happy about the interview who, some time after the interview, have been confronted by the political 
appointee of that minister who has stormed into the CEO’s office accusing the CEO of doing the wrong thing by 
the minister and ranting and raving about sacking the CEO and all sorts of other ramifications that might occur. 
The CEO was not talking to either a public servant or a minister, but to a political appointee. What does a CEO 
do in that circumstance? Where is the champion for that CEO under our current system? I am embarrassed to say 
that I was one of the people who took away that champion. I was on the Joint Standing Committee on the 
Commission on Government as it rattled through the lower house back in the 1980s and 1990s, and we removed 
the champion of the public service on the advice of the Commission on Government. I can now say clearly that 
the Commission on Government gave poor advice and the action that we took was poor. The public service 
needs a champion. If a public servant is having problems, whether that person is a CEO or someone down the 
list, it is important that he or she has a champion to go to, unlike what happened under the previous government 
when Premier Alan Carpenter was heard ranting in the other house about a report that Ruth Shean had written 
about certain circumstances. He said, “How dare Ruth Shean speak openly against a policy position of mine!” 
Prior to the election of this government, the independence of government was very sorely lacking. 

It is important in the process of appointing CEOs and employing public servants that the public service be a 
champion within itself. In fact, it is absolutely critical that minor issues in the public service are not dealt with by 
the CCC but by the Public Sector Commissioner. There needs to be some maturity and responsibility within the 
public service to deal with matters of importance within the public service. It is important that people who are 
employed in the public service can have the conviction that they are in a team that will value them and their 
contributions to the public service. I could run through a lot of instances in which problems have arisen. One of 
the outstandingly bad things about the previous act is that if a minister and a CEO disagreed, there was no option 
but for the CEO to pack up and leave the public service. In some cases that might be an appropriate thing to do, 
but in many other cases, such as in the federal sphere and other jurisdictions around the world, the smarter thing 
is to remove the personal impasse between the CEO and the minister and allow that CEO to go to some other 
section of the public service and continue his or her good work. It is important—in fact, it is critical—that people 
in the public service know they have a champion and a system that will give them support and some certainty.  

I am impressed that the Labor Party and the Greens (WA) support this bill in principle. This bill ought not be 
about what the National–Liberal Party government or any other process is doing here. This is a chance to reform 
the public service. This is the first bill of at least two bills. Some of the issues that have already been raised in the 
debate will come up in future bills. It is important to take these steps. It is important to recognise that the 
politicising of the public service has gone many steps too far. We will never go back to a Yes, Minister process 
and the practices in those other great programs we watched in which public servants had an iron-like grip on the 
process, but they had gone too far. We need to look at our public servants and we need to value them. We need 
to take a few steps back to allow those people in the public service to have the capacity to act and breathe.  

I heard Des Pearson, the previous Auditor General of Western Australia, give an address some years ago. He 
stated—I believe he understated it—that this state loses 10 per cent of its efficiency by overaccountability. This 
is the state’s Auditor General. We do have the watcher watching the watcher watching the watcher. We have 
allowed that to develop in our public servants. I know it is a silly analogy, but I like to make it so I will make it 
anyway; that is, if the tea lady—of course, there is no tea lady—pushes the trolley into the minister’s room and 
overhears something, she should bolt straight off to the CCC! We have gone far too far because that tea lady may 
not have understood at all what she heard. Therefore, the Corruption and Crime Commission, in my view, has 
not played a positive role in this process. I think the role of the CCC is highly questionable and negative. I 
believe that we as a Parliament should tell the CCC where the boundary lies with public servants. I know of very 
minor cases that the CCC is actually dealing with in which employees have done something wrong, something 
silly, but not of any significance. Matters worth less than $100 are being dealt with by the CCC, rather than 
having the CEO pass the matter on to the Public Sector Commissioner to be dealt with by the champion of the 
public service. The Public Sector Commissioner, not the CCC, should look after the public service. We should 
not have the full sledgehammer of the CCC dealing with peanuts. That process must be stopped and we must 
have the courage and perseverance to tell the CCC that we want to draw some lines. One of those lines needs to 
be around how the public service interacts with the CCC. I would love to be involved in that process. We have 
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tried to have that process before and I am not sure whether it upsets the CCC, but frankly I am not concerned 
about that. I am concerned about having a properly functioning public service.  

A few weeks ago I spoke in this place about Michael Moodie. The Corruption and Crime Commission has 
placed compliance officers in several major agencies and they are bolted to internal audit. Those compliance 
officers report to the CCC everything they find that the CCC should deal with. However, we have the Public 
Sector Management Act, which states that the CEO should report that behaviour to the commissioner of the 
public service. Is that happening? No it is not. The CCC is the elephant in the room. This should not be allowed 
to occur. If there is criminal or corrupt activity, every CEO has the responsibility to report that to the CCC and 
that is an appropriate course of action. However, sending everything to the CCC is nonsense! That is destructive 
to our public service. 

The Public Sector Reform Bill is important legislation. Therefore, it is important that the Labor Party, the 
Greens, the National Party and the Liberal Party give this bill serious consideration. It pleases me to hear that 
amendments were made in the other place, not that I am saying that I am the person who can represent all the 
things that should be right about such a bill!  

Hon Alison Xamon: That’s us! 

Hon MAX TRENORDEN: However, the more hands that are involved in this process, the lighter the work. The 
more interest that we all, as members of Parliament, take in this legislation, the lighter the work. 

I sincerely congratulate the Premier for taking this direction and introducing this legislation. It is long overdue. I 
actually like Alan Carpenter as a person, and I could mention a range of other people, but members who have 
been in this place more than a few years know that many of the reports of previous officers have either been 
ignored, or in the case of Alan Carpenter, denigrated in the other place severely. A person who is doing a job in 
examining the role of an act and doing their job to the best of its description can be criticised by a Premier who 
says that it is not government policy. It is not about government policy. Hello! It is not about government policy; 
it is about having a public service that can function.  

One of the sins of being around as long as I have is that I know many CEOs and many people who are senior in 
the public service. I can tell members they are screaming out for reform. They are screaming out for oxygen to 
be able to operate. They recognise the words of Des Pearson that there are too many people standing on the 
hoses; therefore the people of Western Australia are not getting the service that the public service wishes them to 
have. No legislation is perfect, no message is perfect—I am the first to admit that—but this bill is definitely on 
the railroad to the right place. I wish both houses of Parliament well because this is not a matter to take lightly. 
This is a matter of very significant importance.  

Debate adjourned, on motion by Hon Ken Baston. 
 


